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charge, and if the agreement is being observed by the
hirer and therefore the assignor has not the right to
immediate possession, then, for the reasoning given on a
previous page (h), although it is an assurance of personal
chattels and therefore a bill of sale, it is submitted that
the Bills of Sale Act, 1878, section 8 (i), will not apply,
as the goods are not in the possession or apparent pos-
session of the makers of the bill of sale. If, however, the
hirer is in such default as to entitle the assignor to retake
possession, then, although the chattels are not in the
actual possession of the assignor nor even in his apparent
possession within the definition in the Act, yet he might
be deemed to be in constructive possession of the chattels,
so as to bring them within the operation of section 8 (/).
Assignment by way of Security.—If the assignment
is by way of charge, then, if in writing, the assignment is a
bill of sale, and as such is absolutely void (k) if it does not
comply with the requirements of the Bills of Sale Act,
1878, Amendment Act, 1882, as to registration and form.
Reputed Ownership.—Another question which arises
on an assignment by an owner of the goods comprised in
hire-purchase agreements, is how far the possession order
and disposition section of the Bankruptcy Act, 1914 (I),
applies. That section provides that the property of the
bankrupt divisible among his creditors shall include
inter alia :—
" all goods, being at the commencement of the bankruptcy
in the possession order or disposition of the bankrupt, in
his trade or business, by the consent and permission of
the true owner, under such circumstances that he is the
reputed owner thereof/1
(h) ante, p. 47.
(i) 2 Halsbury's Statutes 91.
(/) See Pollock &> Wright, Possession in the Common Law, p. 16
et seq.; Jelks v. Hay ward, [1905] 2 K.B. 460 ; 3 Digest 96, 259 ; Ancona
v. Rogers (1876), 1 Ex. D. 285 ; 7 Digest 113, 666 ; Lincoln Waggon Co.
v. Mumford (1879), 41 L.T. 655 ; 7 Digest 117, 682.
(k) Jarvis v. Jams (1893), 63 LJ. Ch. 10 ;  7 Digest 29, 146,
(I) S. 38 (c) ;   1 Halsbury's Statutes 644f

